
MEMORANDUM OF UNDERSTANDING 

THIS MEMORANDUM OF UNDERSTANDING ("Memorandum") b entered into as 

of the day of , 20U6, by and between (i) 

BEAER HOMES INVESTMENTS, LLC, a Delaware limited liability company 

("Developer"), (ii) MAREHAVEN HOMEOWNERS ASSOCIAT#OM, INC., a Kentucky 

nonprofit, nonstock corporation (the "Association"), and (iii) DELUVAtLE 

MANAGEMENT GROUP, INC., a Kentucky corporation, acting on behalf of the Class A 

members of the Association, more particularly desctibed hereinbelow. 

WJTNESSETM: 

THAT WHEREAS, the Articles of Incorporation of 4he Association (the "A&ic/es">, 

tiled November 18, 2004, with the Kentucky Secretary of State and recorded November 

19, 2OW in Articles of lncorpoxation Book 304, Page '162, in the Office of the Faye* 

Coup@ Cleh, Lexington, Kentucky, defined two class$ of membership, with Class 8 

including &e Devebper only, and Class A consisting of all members other than the 

Developer owning a lot or lots in the Marehaven Subdivision, Lexington, Fayette County, 

Kentucky; 

WHEREAS, Developer has previously assigned to the Assmiation the rights, 

obligations and privileges of Developer in the Dedarations of Restfictions for the 

Marehaven Subdivision, including, without timitation, the approval of construction plans 

and building materials, enforcement of the Declarations of Restrictions and asseement 

and collection of maintenance fees as provided therein; 

WHEREAS, the Articles restrict the voting rights of Class A members until such 

time as the Developer, in its sole discretion, determines that it owns less than ten percent 

(40%) of all single family residential lots, whether presently existing or for future 

development, contained in the Marehaven Subdivision; 

WHEREAS, the Developer has now made such determination, and wishes to turn 



over the operation of the Association to the Ciass A members, who shall hereinafter be 

referred to as "Wners"; and, 

WHEREAS, the Developer, the Association and the Owners wish to rducr; to 

writing their understanding of the manner in which the above described transition shall 

take phce, and to further set forth their understanding of the rights, duties and obligations 

concerning the operation of the Association to be transferred from the Developer to the 

Owners; 

NOW, THEREFORE, in consideration of the mutual promises herein contained, 

and in accordance with the Articles and the By-Laws of the Association attached hereto 

as Exhibit "A", the parties hereto agree as foliows: 

I, That the transition contemplated herein has been accomplished in the 

following manner: 

(a) That the Bylaws of the Association TByIaws") have been amended 

as is necessary and appropriate to permit &e election of Oirectars of the Association by 

written balot; 

(b) That the present Board of Directors of the Association has provided 

the Owners ox their designated representat'we with access to all of itr; operational and 

financial records from November 18,2064 through December 7, 2005, the date on which 

the present Board of Directam transferred the common areas of the subdivision (as 

defined in the Declaration of Restrictions file of record for Marehaven Subdivision,; 

(6) That the current Board of Directors has submitted their resignations 

effective and the new Board of Directors as elected by 

ballot of the Owners have taken office effective ; and, 

(d) That the Board of Directors newly elected has held a meeting of the 

b a r d  of Directors for the purpose of setting assessments in accordance with the powers 

given them by the Articles, Bylaws and any Declaration of Restrictions of record for the 

Marehaven Subdivision, and further to a d  on any matterr necessary to the continuing 



operation of the Association, all in accordance with and in the manner specified by the 

provisions of the Articles and the Bylaws, as same have been amended. 

(e) All of the Association's operational, tax, legal and fina-nciaf records 

have been delivered to the new Board of Directors, 

(F) Signaioty authori@ of all Association accounts has been changed 

accardingly. 

2. That the Developer shall continue to be the only Class 5 member so long 

as it owns any lots in Marehaven Subdivision, and shall have the right to cast one vote for 

every such lot owned, 

3. That the Developer shall continue to be exempt from the payment of the 

annual and special assessment maintenance fees for all lots then owned by the 

Developer as provided in the Declarations of Restrictions, but shall be liable to the 

Association for the payment of any fees levied by the Assodation for maintenance of 

such 10% if such work is performed by employees or agents of the &sociation. The 

newly elected members of the Board of Directors of' the Association shali pass a 

msolution that Developer will be exempt from the payment of general and special 

assessments for ail lots then owned by the Developer in Marehaven Subdivision. 

4. The Owners, as Class A members of the Association, shall agree to 

indemnifL the outgoing members of the Board of Directors and hold them harmless from 

and against all damage, deficiency, loss, action, judgment, cost and expense, including 

reasonable attorneys' fees, resulting from any breach or non-fulfiilment of any covenant or 

agreement rmulting from the operation of the Association from and after the transition set 

forth in Paragraph t(c) above, except for Developer's obligations for (a) final blacktop 

surfaces on all residential roads and pathways; (b) completion of all city walkways and 

sidewalks; and (c) completion of sod in all common areas of the subdivision. 

5. The Developer shall indemnify the Association and the newly elected Board 

of directors thereof and hold them harmless from and against all damage, deficiency, 



loss, a&n, judgment, cost and expense, including reasonable attorneys' fees resulting 

from any breath or non-fulfillment of any covenant or agreement or the operation of the 

Association pdor to the transition set forth in Paragraph l(c) above. 

6. The parties hereto acknowledge and agree that the Articles and Bylaws of 

@ithe Association, as the same may be amended in accordance with this Memorandum or 

hereafter, and any and all Declarations of Restrictions filed of record (as may hereafter be 

amended) which bind the Marehaven Subdivision shall continue to govern the operation 

d the Association and shail bind and inure to the benefit of the parties hereto. 

7. The parties hereto agree to enter into any such future written agreements 

as are deemed nemssary by the parties to effect the actions contemplated herein. 

IN WlTNESS WHEREOF, the parties hereto have executed this Memorandum of 

Understanding by and %rough theit diaiy authorized officers or representatives on the 

dates indicated below, in triplicate original, and further agree that upon the full execution 

of this Memorandum, the same shall be affective as of the date and year first above 

written, 

BEMER MONIES INVESTMENTS, LLC 

By: 

Tie: 

Date: 

Association: 

MAREHAVEN HOMEOWNERS ASSOCIATION, INC. 

Title: 

Date: 



Owners: 

DELUVALLE MANAGEMENT GROUP, INC., 
For and on behalf of the Class A Members 

By: 

Date: 



6" S DEED AmD COXSIDERATION CERTLFCATE, made aTld entered into on this the 7 
day of *tzr' ,2005, by and between BEAZERHOMES XUVESVNTS, LLG a DeIawan knit& 
liability compasy, successor by mwger to Cum Homes, Ltd., a ICP;n&cky c o ~ t i o n  W a  B t : w  Xmes, 
having a mailing zlcidrm of 1792 Alysheba Way, Suitt: 354 kxbgtoa, ICentulofry 40509, haemafter 
referred .to as party of the first part; and WAthWf CREEK ~OMEOwNERS ASSOCIATION, a Ker~~rcky 
nonprofit cotpomlon, having II miling address of 1792 Atysheba Way, Suite 350, Lexington, Kentucky 
40509, hereinafter referred to as party the second part. 

lWAT for and in consideration of the sum 5fOm DOLLAR (51.00) cash in hand paid by the party 
ofthe second part, the receipt of all of which is hereby acknowledged, the party of tho fixst part has thjs date 
bwgairted and scld and daes hereby grant and convey unto the party of the second part, its successors and 
assigns, thc fofIouring des~ribed property which has a fair cash Mtue of $10,000.00, together with dl 
improvements themon and appcrtcnanccs thereunto belotlghg, located ia the County of Fapette 
Comctnwcafth of Kentucky, and more fully descibd as foilows, @-wit: 

SEE ATTACHED EXHIBIT "Av' FOR LEGAL DESCRDrl*xON 

TO RAVE AN13 TO E0U.I the abov&~~~'bed property unto the said party of the second parg its 
successors and assigns, forever, for ?he P ~ ~ O S C  of maintaining &said propaty for thc common benefit of the 
midents of walnut: creek subatvman said property being designated a oommon area as defined in the 
restrictions of record for' walnut era& Subdivision,, !31unty, Kentuclq. 

Tayette 

Ttie said party of the first part does hereby release and relinquish mta tIie said pasty of the secand 
part, its successors and assip, dl of its right, ti& and interest In and to tbe said pqmtyI including a11 
exaptions as J I o W  by law and does hereby #\*enant to and with the said party of the second p a ,  its 
successon and assigns, that party af the !%st part is lawfblly seized in fee simple of said title gJld has gcwd 
and tawfu1 right to sell and convey same as is hercjn donc and that thc: title to said property is &c, clear and 
uncncmbered and that it will WANZAlG GEMEPZALLY the said title. 

PROVIDED, H O M ,  this conveyance is subject to all restrictiom and easements which may 
a p p r  sf xecord pwaining to the property herein ~onvtyd.  

The parties hereto state the consideratim~eflected in this d d  is .the fult consideration paid for ihe 
propcxty, the fhir cash value of said property bekg S10;000.0fl. T ie  party of the second part joins fhis deed 
for the sole purpase ofcerti@ng the consideration pursuant to KRS Chapter 382, 

N wE'NESS R'liDBEOI;, the parries hereto have executed titis instrument on the day and year 
fust above written, 



By: W'L 
Title: ~~~~~ 

The foregoing Deed and Consideration Certr'ficate was s u b s c d ~  sworn to and 
acknowledged befb e me this -7- day of DdcedtJ 

P* f~ /k&,  - in hidher capcity as &, .j4A P.W. , ;rt'Oo5* 2 
Beazer Hmnes XnvesIments, UC, a Dolaware limited liability company, for and on behalf ofsaid S i & d  
lidbilily company. 



All those tracts or parcels of land situated north d Athens-Boonesboro Road and west of 

Walnut Ell-Chiiesburg Road In Lexington, Fayette County, Kentucky, being mom fully 

described and bounded as foifows, to wit: 

TMrn 1 

IBEGXNN31FIG. at a set # rebar with cap at the souttreast comer' of the Crossman 

Communities Patriership property (r>B 2078, Pg 5931, said pdnr being in the north right 

of way of Athens-Boonesboro Road and in the line of C m o n w d t h  Development 

Company, LLC (Dl3 2286,Fg 148) and having NAf, 83 Kentucky State R a e  No& 

Zone Coordinates of North 175,755-002 and East 1,590,546.413; thence with the line of 

said Cornciawealth Development Company, LJLC, North 4g041'44" East, 563.37 feet to 

a set #4 rebar with cap; thence leaving said Comonwedth Development Company, 

U C  for eight (8) new lines through tlxe lands of said Crossman Cornunitis 

Partnership Property: 

1) Sou& 4L0lS'16" East, 55.00 feet to a set #4 rebar with cap, 

2) South 34'15'35" East, 85.09 feet to a set W rebar with cap, 

3) South 10'1 1'02" East, 100.22 feet to a set #4 rebar with cap, 



4) Noah 83020'43" East, 95.00 feet to a paint in the Walnut Creek Drive south 

right of way, being witnessed by a set Mag Nail wjth shiner at Nafth 

83W43" East, 10.50 feet, 

5) South 06039'17" East, 12.50 feet to a point ofcuwatme, 

6) Along a curve to the ri&t with a radius of 27.50 feet, an arc of 43.20 feet and 

a chord South 38W43" West, 38.89 fest to s point in fhe Ways Baule~ard 

west right of way, 

7) South 83°20'43" West, 176.94 feet to apoint of curvature, 

8) Along a curve to the left with a radius of 570.00 feet, an arc of 388.67 feet 

and a chord South 63'48'39" West, 381.18 feet to a set ##4 =bar with cap in 

said Athens-Somesbom Road no& right of way; 

Thence with said Athens-Boonesbom Road rig& of way, Nosth 53O13'15" West, 98.65 

feet to the POMT OF B E G m G ,  containing 1.98 acres. 

TRACT 2 

BEGfWXNC at a set #4 rebar with cap at the sou'east comer of the Crossman 

Communities PartnershEp property @B 2078, Pg 593), said point being in the north right 

of way of Athens-Boonesbora Road and in the line of fimonweat~ De~elopment 

Comp&yf UX3 03 2286, Pg 148) and having NAD 83 Kentucky State P h e  North 

Zone Coordinates af North 175,755,WZ and East 2,590,546,433; thence with said 

Athens-Boanesbaro Road ri&t of way, South 53913'15" East, 98.65 feet to a set #4 

rebar with cap in the Hap 13ouleva-d west right of way; thence for k e  (3) new lines 

through the lands of said Crossman Comu&ties Partnmhip: 

s\.@~~\soi-550\54AlS4~WnNiOA tegilf .dac 


